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The old rule was that a homicide was excusable when committed in 
self-defence only when the party killing had retreated as far as practica- 
ble or "to the wall." Wharton, Crim. Law, Sect. 486a; Allen v. U. S., 164 
U. S. 492; People v. Constantino, 153 N. Y. 24. This rule has, in modern 
times, however, been modified in many particulars. Beard v. U. S., 158 
U. S. 550; and now the general rule is that one, attacked while in the 
lawful pursuit of his business and in a place where he has a perfect right 
to be, may resist without retreat. Erwin v. State, 29 Ohio St. 186; State 
v. Bartlett, 170 Mo. 658. Accordingly, it is well established, that the rule 
requiring retreat does not apply when a man is attacked in his own house. 
State v. Bennett, 128 Iowa 713 ; Sloan v. Commonwealth, 15 Ky. Law Rep. 
437; Kirk v. Ter., 10 Okla. 46. This is true whether or not the assailant 
is a trespasser. People v. Newcomer, 118 Cal. 263. It is true when the 
accused has been attacked in the office where he transacts his business; 
Cary v. State, 76 Ala. 8; and when the altercation has been between part- 
ners in their place of business. Jones v. State, 76 Ala. 78. Moreover, this 
rule making it unnecessary for a man to retreat when attacked in his own 
house is usually extended to include the curtilage within which his house 
is situated. People v. Kuehn, 93 Mich. 619; Beard v. U. S., 158 U. S. 550; 
Contra; Brinkley v. State, 89 Ala. 34. The reasons for establishing the 
rule that a man need not retreat when on his own premises are variously 
stated. Some cases say that it is because a man's house is his castle and 
he has the right to protect it from intrusion as well as his body from harm. 
People v. Coughlin, 67 Mich. 466. Others say that when a man is in his 
own house he must be presumed to be "at the wall." Palmer v. State, 
9 Wyo. 40. 

Limitation of Actions — Payment on Barred Note — Revival of 
Mortgage. — Clark v. Grant, 109 Pac. 234 (Okla.). — Held, that where a 
note and a mortgage given to secure it are once barred, payment of in- 
terest on the note revives not only the note, but the mortgage, so far as 
affects the interest of the payers. 

It is a general rule that where a debt is secured by a lien or other 
security and, having been barred by the Statute of Limitations, is revived 
in any way, the benefit of the security is revived also. McElwce v. Mc- 
Elwee, 97 Tenn. 649. And, as a special application of this rule, it is al- 
most universally held that, where the security is a mortgage, that too is 
revived when the bar of the statute on the debt is removed. Hough v. 
Bailey, 32 Conn. 288; Kraft v. Holsman, 206 111. 548; MacMillan v. 
Clements, 33 Ind. App. 120; contra; Wells v. Harter, 56 Cal. 342. This 
is said to be because such a mortgage is merely an incident of the debt. 
Allen v. O'Donald, 28 Fed. 346; Perkins v. Stone, 23 Tex. 561. It is 
to be noted, however, that a mortgage differs from other forms of secur- 
ity in that actions for the foreclosure of mortgages have their own statutes 
of limitation, differing from the statutes by which actions on debt are 
barred. Accordingly, the date on which the debt is revived fixes the new 
period from which not only the limitation applicable to the debt, but also 
that applicable to the mortgage is to be computed. Hughes v. Thomas, 
131 Wis. 315. When the land mortgaged has been transferred to a third 
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party after the bar of the statute has arisen, an interesting question arises. 
It is held that if the land was acquired after the bar had arisen and 
before the debt had been revived the third pary takes free of the mort- 
gage. Schmucker v. Sibert, 18 Kan. 104 ; Plant v. Shyrock, 62 Miss. 821 ; 
Cason v. Chambers, 62 Tex. 305. But if the purchase were not made till 
after the revival of the debt, the purchaser takes subject to the mortgage. 
Carson v. Cochran, 52 Minn. 57. It is also held that the mortgage will not 
revive with the debt when the debtor denies at the time of making the 
new promise or payment that it is his intention that the mortgage shall 
revive. Perkins v. Sterne. 23 Tex. 561. 



Sunday — Judicial Proceedings — Receiving and Recording Verdict — 
In re Pleasant Hill Lumber Company, 52 So. 1010 (La.). — Held, that a 
verdict may be lawfully received and recorded on a Sunday or other legal 
holiday. 

At common law, Dies dominicus non est dies juridicus, and there- 
fore a judgment rendered on Sunday was void. Allen v. Godfrey, 44 
N. Y. 433; Blood v. Bates, 31 Vt. 147; Pearce v. Atwood, 13 Mass. 324. 
And as a general rule judicial acts done on Sunday are void, writs issued 
or service rendered on that day being invalid. Peck v. Cavell, 16 Mich. 9 ; 
Hanswirth v. Sullivan, 6 Mont. 203. But upon the ground that it is a 
work of necessity, it is generally held that the verdict of a jury may be 
entered and received on Sunday. Webber v. Merrill, 34 N. H. 202; Stone 
v. Bird, 16 Kan. 494 ; State v. Engle, 13 Ohio 490. A few states, however, 
hold to the contrary and a verdict received on the Sabbath day is void. 
Bass v. Irvin, 49 Ga. 436; Davis v. Fish, 19 Greene (Iowa) 406. A later 
case in Georgia modifies this rule greatly, holding that if the deliberations 
of the jury were commenced before midnight of Saturday a verdict may 
lawfully be received on Sunday. Henderson v. Reynolds, 84 Ga. 159. 

Towns — Liability — Tort of Officer. — Hoek v. Allendale Tp., 126 
N. W. 987 (Mich.). — Held, that a township is not liable for any tort of 
its highway commissioner in directing plaintiff to work as a highway land 
planted by a third person ; so that there can be implied no obligation of the 
township to reimburse plaintiff for the consequence of any unwitting 
trespass so committed by him at the commissioner's command. 

Towns as distinguished from municipal corporations are subject to 
such duties and liabilities as are expressly, or by necessary implication, 
imposed upon them by the legislature, to effect the purpose of their crea- 
tion. Lovejoy v. Foxcroft, 91 Me. 367. Hence, when a public officer, 
in the line of his duty, does public work within a town for the public 
benefit or use, the town is not liable for his misconduct, notwithstanding 
he is appointed and supplied with funds by such town. Goddard v. 
Harpsmell, 84 Me. 499. The rule is also well settled that local health 
officers acting under general statutes of the State conferring their powers, 
are not performing corporate functions, but are representatives of the 
State and that the municipality is not liable for the acts of such boards 



